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IN  THE  MATTER  OF  THE  ONTARIO  HUMAN  RIGHTS  CODE,  1981, 
S.O.    1981,   c.   53,  AS  AMENDED 


AND  IN  THE  MATTER  OF  the  Complaint  made  by  Mr.   Ronald  White 
of  Mississauga,  Ontario,  alleging  discrimination  in  employ- 
ment because  of  his  handicap,  by  the  Liquor  Control  Board  of 
Ontario  and  Mrs.  Tanner,  55  Lakeshore  Blvd.  East,  Toronto, 
Ontario,  M5E  1A4. 


BOARD  OF  INQUIRY 


Professor  Frederick  H.   Zemans,  Chairman 


Appearances : 
D.  Baker) 


For  the  Complainant, 
Rona 1 d  White. 


D.M.  Brown) 


For  the  Ontario  Human 
Rights  Commission. 


R.J.  Drmaj) 
J.  Tuscona) 


For  the  Respondents  The  Liquor 
Control   Board  of  Ontario,  and 
Mrs.  Tanner. 


J 


On  May  6,   1985,  I  was  appointed  to  serve  as  Chairman,  of  a 
Board  of  Inquiry,  pursuant  to  the  Ontario  Human  Rights  Code,  1981 
(the  "Code" )  by  the  Minister  of  Labour,  the  Honorable  Russell  H. 
Ramsay  to  hear  and  decide  the  complaint  made  by  Mr.   Ronald  White 
(the  "Complainant")  against  the  Liquor  Control   Board  of  Ontario 
(the  "LCBO")  and  Mrs.  Tanner,  55  Lakeshore  Blvd.   East,  Toronto, 
Ontario.     This  complaint  alleges  that  the  Complainant  was  discrim- 
inated against  pursuant  to  the  provisions  of  sections  4(1)  and  8 
of  the  Code  in  that  he  is  a  person  who  has  a  physical  disability 
which  was  caused  by  a  ruptured  spinal  disk  and  that  he  alleges  that 
his  right  to  equal  treatment  in  employment  had  been  infringed  by 
the  above-named  respondents  because  of  his  handicap. 

The  hearing  of  oral  evidence  in  this  matter  was  commenced  on 
June  5,   1985,  and  continued  on  June  7,   1985.     At  the  conclusion  of 
the  evidence  of  the  Complainant  and  his  witnesses,  the  hearing  was 
adjourned  until  Wednesday  August  7,  1985,  to  hear  the  respondents' 
case.     I  was  contacted  by  counsel   for  the  Ontario  Human  Rights 
Commission  on  August  6,   1985,  and  informed  that  this  matter  was 
in  the  process  of  being  settled.     I  agreed  to  put  the.  August  7 
hearing  date  over  to  August  8,  1985. 

When  the  hearing  reconvened  on  August  8,   1985,   I  was  informed  by 
all   counsel   that  Minutes  of  Settlement  had  been  agreed  to  by  the  parti 
and  their  counsel   and  the  terms  of  the  Minutes  of  Settlement  were 


filed  as  Exhibit  10.     I  agreed  to  the  terms  of  the  Minutes  of 
Settlement  and  ordered  that: 

1.       The  LCBO  shall   return  Ronald  White  to  work  forthwith  to 
his  position  of  "Clerk  III"     with  the  LCBO  on  the  basis  that 
(a)     the  LCBO  will   not  require  Mr.  White  to  engage 
in  prolonged  heavy  lifting  nor  in  prolonged 
frequent  turning  and  bending  during  the  dis- 
charge of  his  tasks  as  a  Clerk  III.  More 
particularly: 

(i)  Mr.  White  shall   not  be  required  to 
participate  in  the  unloading  process;  and 

(ii)  Mr.  White  is  capable  of  servicing  the 
stock,  replenishing  display  racks  and  taking 
cases  to  the  showroom  area  provided  that: 

(a)  When  he  picks  up  a  case  he  is 
able  to  confront  the  case; 

(b)  he  is  required  to  lift  cases 
weighing  less  than  50  lbs  from  a 
height  above  his  shoulders,  subject 
his  medical  restrictions; 

(c)  he  is  able  to  transport  cases 
using  a  buggy;  and 

(d)  he  does  not  perform  this  type 
of  work  continuously  and,  when  he 
does  perform  this  work,  he  works  at 

a  pace  consistent  with  his  disability 
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and  medical  restrictions; 

(b)  The  LCBO  shall   restore  Mr.  White  to  Clerk 
III  position  with  seniority  accumulating 
from  December  15,  1981,  to  the  present,  in 
accordance  with  the  provisions  of  the  col- 
lective agreement  between  the  LCBO  and 
Ontario  Liquor  Boards  Employees'  Union 
dated  July  1,   1983  ("the  Collective  Agree- 
ment") and  the  LCBO  shall  restore  Mr.  White 
at  the  rate  of  wage  he  would  receive  under 
the  Collective  Agreement  had  he  worked  con- 
tinuously with  the  LCBO  from  December  15, 
1981  to  the  present; 

(c)  The  LCBO  shall  bring  up-to-date  from  December 
15,   1981,  all   rights  and  benefits  which  Mr. 
White  would  be  entitled  under  Article  XV  of 
the  Collective  Agreement  as  though  he  had 
worked  continuously  as  a  Clerk  III  from 
December  15,  1981,  to  the  present. 

(d)  Mr.  White  shall  receive  vacation  credits 
totalling  19  days  for  the  years   1981  and  1985, 
and  attendance  credits  totalling  48  3/4  days. 

2.        The  LCBO  shall   pay  Ronald  White  forthwith  the  sum  of 
$9,000.00  as  damages  to  be  allocated  as  follows: 
(a)     $7,000.00  as  special   damages  for  loss 
of  salary  between  June  1,   1983  and  May 


• 
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30,   1984  and  interest  thereon;  and 
(b)     $2,000.00,  as  general  damages. 
3.      The  LCBO  states  that  it  abides  by  the  requirements  im- 
posed upon  employers  by  the  Human  Rights  Code,   1981,  and, 
in  this  regard,  the  LCBO  understands  that  the  Code  requires 
it  to  afford  reasonable  accommodation  to  handicapped  ap- 
plicants and  employees  and  that  the  abilities  of  handicapped 
applicants  and  employees  to  perform  any  job  are  to  be  as- 
sessed on  an  individual  basis.     The  LCBO  states  that  it  is 
presently  reviewing  its  employment  practices  to  ensure  that 
they  conform  with  the  requirements  of  the  Code. 


I  am  pleased  that  the  parties  were  able  to  aimicably  agree  upon 
the  terms  of  the  settlement  which  would  seem  to  be  in  the  best 
interest  of  all  concerned.     I  attach  herewith  my  order  in  this 
matter. 
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IN  THE  MATTER  OF  THE  ONTARIO  HUMAN  RIGHTS  CODE,  1981, 
S.O.    1981,   c.   53,  AS  AMENDED 


IN  THE  MATTER  OF  the  Complaint  made  by  Mr.   Ronald  White  of 
Mississauga,  Ontario,  alleging  discrimination  in  employment 
because  of  his  handicap,  by  the  Liquor  Control  Board  of 
Ontario  and  Mrs.  Tanner,  55  Lakeshore  Blvd.   East,  Toronto, 
Ontario,  M5E  1A4. 


ORDER 


This  matter  coming  on  for  hearing  on  the  5th  and  7th  days 
of  June,   1985,  before  this  Board  of  Inquiry,  pursuant  to  the 
appointment  of  R.H.   Ramsay,  Minister  of  Labour,  dated  the  6th 
day  of  May,  1985,  in  the  presence  of  Counsel  for  the  Complain- 
ant, the  Ontario  Human  Rights  Commission,  and  for  the  Respon- 
dents; upon  hearing  evidence  adduced  by  the  Complainant  and 
upon  reading  the  consent  filed  by  all  parties  herein: 


IT  IS  ORDERED  THAT: 

1.  The  LCBO  shall  return  Ronald  White  to  work  forthwith 
to  his  position  of  "Clerk  III"  with  the  LCBO  on  the  basis 
that : 

(a)  the  LCBO  will   not  require  Mr.  White  to 
engage  in  prolonged  heavy  lifting  nor  in 
prolonged  frequent  turning  and  bending 
during  the  discharge  of  his  tasks  as  a 
Clerk  III.     More  particularly: 

(i)  Mr.   White  shall   not  be  required  to 
participate  in  the  unloading  process;  and 

(ii)  Mr.  White  is  capable  of  servicing  the 


stock,  replenishing  display  racks  and  taking 
cases  to  the  showroom  area  provided  that: 

(a)  when  he  picks  up  a  case  he  is 
able  to  confront  the  case; 

(b)  he  is  required  to  lift  cases 
weighing  less  than  50  lbs  from  a  height 
above  his  shoulders,  subject  to  his 
medical  restrictions; 

(c)  he  is  able  to  transport  cases  using 
a  buggy;  and 

(d)  he  does  not  perform  this  type  of 
work  continuously  and,  when  he  does 
perform  this  work,  he  works  at  a  pace 
consistent  with  his  disability  and 
medical  restrictions; 

the  LCBO  shall  restore  Mr.  White  to  a  Clerk  III 
position  with  seniority  accumulating  from  December 
15,  1981,  to  the  present,  in  accordance  with  the 
provisions  of  the  collective  agreement  between  the 
LCBO  and  Ontario  Liquor  Boards  Employees'  Union 
dated  July  1,   1983  ("the  Collective  Agreement") 
and  the  LCBO  shall   restore  Mr.  White  at  the  rate  of 
wage  he  would  receive  under  the  Collective  Agreement 
had  he  worked  continuously  with  the  LCBO  from  Decembe 
15,   1981,  to  the  present; 

The  LCBO  shall   bring  up-to-date  from  December  15, 
1981,  all   rights  and  benefits  which  Mr.  White 


would  be  entitled  under  Article  XV  of  the  Collective 
Agreement  as  though  he  had  worked  continuously  as  a 
Clerk  III  from  December  15,   1981,  to  the  present, 
(d)     Mr.  White  shall   receive  vacation  credits  totalling 
19  days  for  the  years  1981  and  1985,  and  attendance 
credits  totalling  48  3/4  days. 

2.  The  LCBO  shall  pay  Ronald  White  forthwith  the  sum  of  $9,000.00 
as  damages  to  be  allocated  as  follows: 

(a)  $7,000.00  as  special   damages  for  loss  of  salary 
between  June  1,   1983  and  May  30,   1984  and  interest 
thereon;  and 

(b)  $2,000.00.   as  general  damages. 

3.  The  LCBO  states  that  it  abides  by  the  requirements  imposed 
upon  employers  by  the  Human  Rights  Code,   1981,  and,  in  this 
regard,  the  LCBO  understands  that  the  Code  requires  it  to  afford 
reasonable  accommodation  to  handicapped  applicants  and  employees 
and  that  the  abilities  of  handicapped  applicants  and  employees 
to  perform  any  job  are  to  be  assessed  on  an  individual  basis. 
The  LCBO  states  that  it  is  presently  reviewing  its  employment 
practices  to  ensure  that  they  conform  with  the  requirements  of 
the  Code. 

Dated  at  Toronto,  this  day  of  August,  1985. 


Frederick  H.  Zemans 
Board  of  Inquiry 


I 


